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EOHMEPIAA
THX KYBEPNHXEQX

THX EAAHNIKHX AHMOKPATIAX

26 Maiou 2021

ANOOAZEIX

ApB. amod. 424/2021

Ag0tepn TPOMOMoInoNn TNG amé@acng UT ap.
768/2018 yia tnv §aipeon Tou aywyou Intercon-
nector Greece - Bulgaria (IGB) ano 1ig diata&eig
TwV ApBpwv 9, 32 kat 41(6), (8) kat (10) Tng Obnyi-
ag 2009/73/EK.

H PYOMIXTIKH APXH ENEPTEIAX

Aappdavovtag umoyn:

1.Tov v.4001/2011 «Na tn Aettoupyia Evepyetakwv Ayo-
pwv HAektpiopou kat Quoikou Agpiov, yia Epeuva, Mapa-
ywyn Kat Siktua peTapopdc Y§poyovavOpakwy Kat AANEC
puBuioeic» (A'179) kat 16iwg ta dpbpa 18, 19, 20, 61, 62 Kal
76 autou.

2.Tnv Odnyia 2009/73/EK Tou Eupwridikou Kowvofouhiou
Kat tou ZupBouliou Tng 13n¢g louhiou 2009 OXETIKA UE TOUG
KOIVOUG KAVOVEC Yl TNV ECWTEPIKNA AYopd PUCIKOU aEpi-
ou Kal Tnv katdpynon tng odnyiag 2003/55/EK (epe€ng, n
«Odnyiax), 6w TpomomolROnke pe tnv Odnyia 2019/692/
EE Tou Eupwmnaikol Kotvofouhiou kat Tou ZupfBouliou Tng
17n¢ Ampihiou 2019 kat 18iwg Ta apbpa 9, 32, 33, 34, 36 kal
41 autnc.

3.To uno otolxeia PAE I-165456/30.11.2012 £yypago TnG
eTalpeiag pe v emwvupia «ICGB AD» (ege€ng, n «ETaipeion)
pe Titho «<Exemption application of ICGB AD under Article
36 of Directive 2009/73/EC and relevant implementing
provisions in the Bulgarian and Greek legislation», oto omoio
nepapPavel aitnon e€aipeon¢ katd 1o dpBpo 36 TN Odnyi-
ac pe amobékteg tn PAE kat tn Boulyapikr Pubuiotikn Apxr
(State Energy and Water Regulatory Commission).

4.To umo otolxeia PAE 1-224079/17.7.2017 €yypago tng
etaipeioag ICGB AD pe titho «Application in accordance with
art. 36 of the Directive 2009/73/EC for the Interconnector
Greece- Bulgaria», pe to omoio n etaipeia uméPale avabe-
wpnon ¢ amd 30.11.2012 aitnong e€aipeonc (oxeTiko 3)
yla Tov aywyo IGB.

5. To uné otoixeia IV-04/05.04.2018 (PAE 1-235075/
10.4.2018) éyypago tn¢ etaipeiac ICGB AD ue titAo «2nd
Integration of the assessment of the criteria for grant
of exemption after performance of the Market Test
(art. 36.6)» kaBw¢ kat TG Sleukpivioelg mou dGONKav
yla Ta otoixeia autoL pe ta umd otolxeia PAE -235441/
19.04.2018 ka 1-236611/14.05.2018 éyypaga.

TEYXOX AEYTEPO

Ap. ®UMoU 2205

6. Tig ur’ ap. 483/2018 andgaon tng PAE kat P-VO-1/2018
anogaocn tng EWRC pe Tig omoieg eykpiBnke To Koo Kei-
pevo pe Titho «Joint Opinion of the Energy Regulators on
the Exemption Application of ICGB AD».

7. To yeyovég 6Tl ol wg Avw umd oTolxeio (6) amod-
o¢€l¢ Kolwvomoldnkav otnv Eupwmaikn Emtponn oTig
30 kat 31 Madiou 2018, avTioTolxa, CUMPWVA PE TNV TTAPA-
ypa@o 8 tou dpBpou 36 tng Odnyiag (umd otolyeia PAE
0-72036/30.05.2018).

8.Tnv amo 25 lovhiov 2018 umd otolxeia C(2018) 5058
final amog@aon tng Evpwnaikig Emrtpomm¢ «on the ex-
emption of the Interconnector Greece-Bulgaria from the
requirements regarding third party access, tariff regulation
and ownership unbundling», n omoia kowvomoiOnke otn
PAE pe tnv umé ototyeia PAE I-243557/27.7.2018 nhektpo-
VIKI EMOTOAN TNS Eupwmaiki¢ Emtpormnmc.

9.Ticur’ ap. 768/08.08.2018 andgacn tng PAE (B'4052)
kat P-BO- 2/08.08.2018 anégpaon tng EWRC pe T1¢ omoieg
€yKpiOnKe To Koo Keipevo pe Titho «Final Joint Decision
of the Energy Regulators on the Exemption Application of
ICGB AD» (e@eng, n «<Amégpaon E€aipeong»).

10. Tnv umé otolxeia 1V-05/04.05.2019 moToAR TNG €Tal-
peiagICGB AD npog PAE, EWRC kat Eupwmaikr) Emtporn, levi-
knj AtevBuvon Evépyelag (umé otolyeia PAE 1-259514/2019) pe
B¢ua «Request for guidance in the interpretation of clauses
4.2.1 and 4.5.1 from the Joint Exemption Decisions for the
Exemption of IGB project awarded on 8th of August 2018».

11. Tnv uné otolxeia Ares(2019)2938446-02/05/2019
emoToA Tn¢ Mevikng AlevBuvong Evépyelag Tng Evpw-
maikng Emrtpomnng mpog tnv Etaipeia (umd otoixeia PAE
I-260169/03.05.2019).

12. Tnv uné otoixeia 1V-10/21.06.2019 emoToAn TG
Etaipeiag mpog PAE, EWRC kat Evpwmaikr) Emrporm, le-
vikr| AlebBuvon Evépyelag (umo otoixeia PAE 1-263729/
24.06.2019) pe O¢pa “Request for amendment of “Final Joint
Decision of the Energy Regulators on the Exemption Applica-
tion of ICGB AD" (awarded on 8th of August 2018)".

13. Tnv um’ ap. 568/12.03.2020 amoégaon tng PAE
(B" 1260) pe Bépa «Tpomomoinon TG andéeacng um ap.
768/2018 yia Tnv €€aipeon tou aywyou Interconnector
Greece- Bulgaria (IGB) amé 11 diatdéeic Twv dpbpwv 9, 32
Kat41(6), (8) kat (10) tng Odnyiag 2009/73/EK», kaBwg kat tnv
avtiotoiyn amogaon P-BO-1/20.03.2020 amogaocn tng EWRC.

14.Tnv uno ototyeia IV-12/13.04.2021 emotoAr Tng Etar-
peiag mpoc PAE kat EWRC pe B€pa «Request foramendment
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of “Final Joint Decision of the Energy Regulators on the
Exemption Application of ICGB AD"» (umé otolxeia PAE
[-300922/15.04.2021).

15.To yeyovog 0Tl n mapovoa andgaon dev emPBapuvel
Tov KpaTikd MpoUmmoAoyIouo.

SKEPTNKE WG €ENG:

Emeidn, oto dpBpo 36 tng Odnyiag 2009/73/EK, kabopi-
Covtai ol 6pol kat n Stadikacia yia tnv xopriynon e€aipeong
amnd 1o Sikaiwpa mpdoaong TPITwY O€ VEEC UTTOSOUEC PU-
olkoU agpiou (Slaouvdéoelc, eykataotaoelg YOA Kal eyKa-
TAOTACELC AmOBKELONG PUOIKOU Agpiou).

EiSikdTEPQ, CUPPWVA E TO eV AOyw ApBpo: «ApBpo 36
Néec umodopéc 1. H kUpla véa umodoun guatkol agpiou,
dnAadn ot Siacuvdéoelg, To YOA Kal ol EYKATAOTACELC
amoBnKevong, Umopei, Katémv altioswe, va e€aipeital,
yla KaBoplopévo Xpoviko Sidotnua, amod Ti¢ Slatdelg Twv
apBpwv 9, 32, 33 kat 34 kat Tou dpBpou 41 map. 6, 8 kat 10,
untd Toug €€ 6poUG: a) n emévduaon TIPEMEL va eVIoXUEL,
a@evHC, TOV AVTAYWVIOUO Yia TV TpouriBela agpiou Kal,
APETEPOU, TNV ACPAAELA TOU £9odlacpol- ) To UYPoG Tou
eMevOUTIKOU KIVOUVOU TIPETTEL VA EIVAL TETOLO WOTE N EMEVOU-
on dev Ba mpaypatonolnBei eav dev xopnynOei amaAayn
y) N umoSour TPETTEL VA AVAKEL OE PUOIKO 1} VOUIKO TIPO-
owTto SLaKPITO, TOUAAXIOTOV ATo TNV Armoyn TN VOUIKAG
TOU TIPOCWTTIKOTNTAG, ATTO TOUG SLAXEIPIOTEG CUOTNUATWY
ota Siktua Twv omoiwv Ba kataokevaoBei n ev Adyw uTto-
Sdoun: ) mpémnel va empBAaNovTal TEAN 0TOUG XPNOTEC TNG
ev Aoyw umodopnc kat €) n e€aipeon Sev mpémel va amofai-
VEL 0€ BAPOG TOU AVTAYWVIOHUOU OTIC OXETIKEG AYOPEC, Ol
omoieg gival mBavdv va emnpeactolv and tnv emévduon,
NG AMOTEAECUATIKAC AEITOUPYIAC TNC ECWTEPIKAC AYOPAC
QUOIKOU agpiou, TNG amodoTIKAG AelToupyiag Twv Slemdpe-
VWV a6 pUBUIOTIKEG SIATAEEIC OIKEIWY CUCTNUATWY 1 TNG
A0PANELC EQOBIACHOU LE PUOIKO aéplo eVvTOC TG Evwonc.
2. H map. 1 1oxvel emiong Kal Og TEPITTWON ONUAVTIKNG
av&nong tou duvapikol Rén umdpxovoag uTOSOUNS 1 o€
nepintwon Tpomomoinong nén umdpxoucag UTTOSO UG TTOU
€XOUV WG ATTOTENECUA TNV AVATTTUEN VEWV TTNYWV TTIPOUN-
Belag uolkoL agpiov. [...] 9. Evtog S0o unvwv amd tnv
nuépa mapalafrig TG OXETIKAG Kolvomoinong, n Emtpomnt
MmTopEi va eKSWOEL amOQAON, UE TNV oTToia Ba UTTOXPEWVETAL
N PUBKLOTIKA XN VO TPOTIOTTOIROEL Fj VA OVAKOAEDEL TNV
amé@aon xopriynong e€aipeonc. H dipnvn mpoBeopia sivat
Suvatov va mapatabei katd Suo prveg, 6tav {nTouvvtal ou-
MITANPWHATIKEG TTANPO@OpieG amd Tnv Emtpornh. H ev Aoyw
OUUTMANPWUATIKA TTPoBeopia apyilel amd TV EMOPEVN TNG
AYNG Tou GUVOAOU TWV TANPoYopPLWV. H apxikA Sipunvn
mpoBeopia umopei emiong va mapatabei pe Tn cuykatdbeon
1600 NG Emtpomm 6o kat Tng puBIoTIKAG apXne. Edv ot
{nToUpueveg MAnpoopies Sev mapaoxeBouv evidg Tng opt-
{6pevng otnv aitnon mpoBeopiag, n kowvomoinon Bewpeital
0TI £x€l amOoUPBE(, EKTOC €AV, TIPIV TNV TTAPEAEUON TNG EV
Aoyw mpoBeopiag, n mpobeopia mapatabei pe cuykatabe-
on 1600 NG Emtpomnmi¢ 600 kal TG pUBUIOTIKAG ApXNG N
N PUOWIOTIKA apXn EVNUEPWOEL TNV Emitpor, pe Se6vTwg
artiohoynuévn SnAwaon, 0T Bewpei TNV Kovomoinon mAREn.
H puBUIOTIKA apXr} CUPHOPPWVETAL EVTOC UNVOC PE TNV
amo@aon TG EMTpoT¢ va TPOToTIoIOEL 1) VO OVAKANECEL
v ané@aon e£aipeong KAl EVNUEPWVEL OXETIKA TNV EmiTpo-
. H Emtpornr 81a¢pUAACOEL TOV EUTIOTEVUTIKO XOPAKTHPA

TWV EUTTOPIKA guaioBnTwv mMAnpo@oplwv. H éykplon Wiag
anéeaonc e€aipeon anod Tnv Emrpornr mavel va .oy Vel 500
€Tn PETA TNV €kS00N TNG amdPaAoNG, €4V £wg TOTE dev €xel
apPXIoEL AKOUN N KATAOKEUT TNG UTTOSOUIAG, KAl TIEVTE £Tn
META TNV €kdoon TG anmdeaaong, €av n umodour Sev €xel
TeOeil o€ AelToUPYiQ, EKTOG GV N EMTPOTT amo@acioel 0Tin
kabuoTépnon ogeiletal o€ peiCova epmodia mou Bpiokovtal
TéPa a6 TOV EAEYXO TOU TIPOCWITOU OTO OTT0i0 XoPNYyHONnKe
n e&aipeon. 10. H Emtpomt pumopei va ekdwaoel kateubuvTr-
PLEC YPAUUEG VIO TNV EQAPHOYH TWV OpwWV TTOU TIPOBAETEL N
apaypa@og 1 Tou mapdvtog dpbpou yla Tov Kaboplopod TG
akohouBntéag dladikaoiag yla Tnv epappoyn Twv map. 3,
6, 8 ka1 9 Tou MapoévTog Apbpou. Ta pétpa autd, mou amo-
OKOTIOUV OTNV TPOTIOTOINGN UN OUCIWSWVY OTOIXEIWV TNG
mapovoag odnyiag S1d TG CUUMANPWOEWC TNG, BeomilovTal
oUHPWVA ME TNV KavovioTiKn dtadikacia pe ENeyxo otnv
oTroia apaATTéUTEL N TTap. 3 Tou ApBpou 51.».

Eneidn, o 4pBpo 36 Tng Odnyiag mpoAénel 611, o€ TEPI-
TITWON 1oV N €V Aoyw umodoun Xwpobeteital oto £5agog
TIEPIOOOTEPWV XWPWV, N E€ETAON TNG aitnong e€aipeong kat
n omoladnmote oXeTIKA amdépaon Ba mpémel va AapBdvetal
O€ OUVEPYAOIA LE TIG APHOBIEC EBVIKEC APXES TWV EUTTAEKO-
pevwy Kpatwv MeAwy, 0Tn CUYKEKPIUEVN TTEPITTWON TNG
BouAyapiag kai tng ENAGSac.

Ene1dn, katd 1o avwtépw, ot PuBpioTikég Apxég ENAdag
Kal Boulyapiag ouvepydoTtnkav Katd To Xpoviko didotnua
amnd tov oo 2017 éwg to Mdio 2018 yia tnv Slopdpew-
0N TNE KOIVAC YVWUNG Kal EMeEEPYACTNKAV KOIVO KEIUEVO
(«Joint Opinion of the Energy Regulators on the Exemption
Application of ICGB AD») oTo omoio e€étacav Ta KpITripla Kal
6ploav Toug Katd Tn yvwun Twv Pubuiotwy amapaitntoug
OpOUC Kal TIPOUTIOBETELG Yla TN Xopriynon Tng e€aipeong, To
oroio gykpiBnke amo Tig SU0 PUBUIOTIKEG APXEG LE TIC aTTo-
@Aoelg UTo otolxeia 438/2018 tng PAE kat P-VO-1 tng EWRC.

Emeibn, pe TNV we dvw, umod otolxeio (8) amdgach Tng,
n Evpwmaikn Emtpony, cupewva pe ta opt{dpeva otV
map. 9 Tou dpBpou 36 Tng Odnyiag {ntnoe amd tnv PAE kat
v EWRC va mpofoulv o€ tpomomnoinon Twv 6pwv 4.2 Tou
Mépoug pe Titho («Part 4: Authorities’ Joint Opinion») tng
w¢ avw Kovnc 'vpng we mpog Vo onpeia.

Emeidn, katd ta avwtépw, ot PubuioTikég Apxéc EANadag
Kat BouAyapiag cuvepydoTtnkav yia tThv Tpomonoinon Tou
Mépoucg pe Titho («Part 4: Authorities’ Joint Opinion») Tng Kot-
VAG Tvwpung cUp@wva Pe TV wg Avw umo oTolxelo (8) amdpa-
on ™G Eupwmaiki¢ EMTpomnm¢ Kal evVowpdaTwoav ONeC TIC al-
nBeioec and v Eupwmnaikr Emtponr tpomonolioelg os éva
KOIVO KE{UEVO, WOTE VA EMTEUXOEL N AMAITOUEVN EVAPLOVL-
Opévn pUBUIOTIKA TTPOGEyyLon oTo {TNHA TNG AITOUUEVNG
E€aipeong, oTig ummo oTolxEio (9) AmOoPACELS TOUG, JIE TIC OTTOI-
€C eyKpiOnke 1O TENIKOS Keipevo «Final Joint Decision of the
Energy Regulators on the Exemption Application of ICGB AD -
Energy and Water Regulatory Commission (Bulgaria) and
Regulatory Authority for Energy (Greece)» (TeAIKr amogaon
e€aipeonq).

Emeidn, otnv map. 4.5.1 tng TeEMK¢ amdaong e€aipeong
avagépetal: «<Commercial Operation Date - IGB shall be put
into operation no later than July 1st 2020».

Emeidn, pe tnv und otolxeio (10) emoToAr TNG, N €Tal-
peia ICGB AD Siepelvnoe tn duvatotnta kal tn Siadikacia
METABEONC TNC AMWTATNG NUEPOPNVIAC évapEng eumopl-
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KNG Aeitoupyiag Tou aywyou IGB éwg tov lavoudpto 2021.
JUuuewva e Tnv Etaipeia, n kaBuotépnon otnv évapén
TNG EUTTOPIKNAG AEITOUPYIAG TOU aywyoU OPEiAeTAL OTNV Ka-
BuoTtépnon otnv évapén Twv EPYACIWV KATAOKEUNRS AOyw
£VOTAOEWV Kal SIKAOTIKWVY avTISIKIWV Katd TIC S1adikaoisg
KATaKVOpwong avaddxwyv Tou €pyou.

Eme1dn, oupgwva pe tnv umno otolxeio (11) amdvtnon g
Eupwmaikni¢ Emtponnc otnv Etaipeia yia to ev Adyw Béua,
Sev anaiteital véa andgaon tng Emtpornnc yia tnv tporo-
noinon ¢ Kowvrig amégaonc E€aipeonc, epocov tnpeital
n mpoBeopia tng map. 9 Tou dpBpou 36 Tng Odnyiag, Atol
Sev €xouv mapéNBel mévte €Tn amd TN Xopriynon Tng amo-
@aonc E€aipeonc.

Emeidn, pe tv umé otolxeio (12) emoTtoAr ¢, n Etaipeia
altiOnke TN petdBeon TN amwTaTNG NUEpopnviag évapéng
EUMOPIKNAC AelTOUpYiag £w¢ Tov lavoudplo 2021.

Eme16n, ot PuBpioTtikég Apxég, agou {tnoav amo tnv Etat-
peia TNV EVNUEPWON TWV XPNOTWV TTOU £X0UV SECUEVTEL
MAKPOXPOVIA SUVAUIKOTNTA OTOV aywyo péow Tou Market
Test kat €xouv ouvayel Advanced Reservation Capacity
Agreements (ARCAs) pe tnv Etaipeia, wote va pnv undp-
Ee1 ALYVISIOONOG KAl AVATPOTTH TWV EMIXEIPNUOTIKWY TOUG
oxebiwy, evékplvav tn HETABEON TNG NUEPOUNViag évapéng
EUTTOPIKNG AetToupyiag pe otdxo v 31n AekeuPpiov 2020
Kal anwtatn nuepounvia tnv 1n louAiov 2021 (oxeTIkA 13).

Emeidr, pe Tnv umo otolxeio (14) emotoAn tng, n Etal-
peia ICGB AD autr|Bnke tnv €K Véou UETABEON TNC AMWTA-
NG NUEPOUNViag évapéng epmopikng Asitoupyiag €wg tTnv
1n louhiou 2022.

Eme1dn, pe tnv artnBeioa mapdtaon cuveyilel va tnpeital
n mpoBeopia tng map. 9 Tou dpBpou 36 tng Odnyiag, tol
Sev Ba €xouv TapENBeL TTévTE €T Ao TN XoPriynon Tng
amogaonc e€aipeonc.

Eme1dn, ot Aoyolmou emkaleital n Etaipeia, Atottnv mav-
SnpiaTou 100 Covid-19, n omoia gixe wg amoTéAeoua, peta-
&0 ANV, TTEPLOPIoPIOUC 1} ATTAYOPEVCEIC OTN METAKIVNON
epyalopévwy kat otnv ENNada kat otn Boukyapia, empBoln
Kapavtivag 14 nuepwv o€ mepinTwon SlaouVopPLOKAG HETa-
Kivnong Kat TEPLOPIOUOUG OTNV TTAPAywyr Kal JETa®opd
VAIKWV Kat E0TTAIoOU.

Eneidri, ot Pubuiotikég Apxég Kpivouv wg €UAoyoug
TOUG MKaAoUpEVOUG Adyoug Kal avayvwpilouv 0TI auToi:
) ek@eLyouv Tou eAéyxou Tn¢ Etatpeiag kat B) ev Ba prmo-
pouoav va gixav mpoBAe@Oei katd TNV €kSoon TNG amdPaAong
E€aipeonc r katd tnv mpwTn TPOTOToINCN AUTAG.

Emeidn, n Etaipeia, cUU@wva Pe TO OXETIKO (14), evnué-
PWOE TOUG XPNOTEC TTOU €XOUV UTTOYPAWEL ZUPAcElG Me-
TaQopdc (Gas Transportation Agreements, GTAS) pe TNV
Etaipeia kat v eyépOnkav avtipproElC.

Ma Toug mapamavw Adyoug, ano@acilet:

1. Tnv éykplon Tou Kelpévou e Titho «Second amend-
ment of the Final Joint Decision of the Energy Regulators on
the Exemption Application of ICGB AD - Energy and Water
Regulatory Commission (Bulgaria) and Regulatory Author-
ity for Energy (Greece)» cUp@wva e 1o «[pocdptnua» TG
Tapovcag amodYacnc, TO OTIOI0 ATTOTEAEI AVATTOCTIACTO
TUAMA QUTAG.

2.Tnv Tpomomoinon Tng un ap. 768/2018 andgaong tng
PAE (B'4052), 6Tiw¢ TpomomolrOnke Je tnv um’ ap. 568/2020

amégaon TnG PAE (B’ 1260), cupgpwva pe Toug 6poug Tou
MNpoocaptAiuatoc.

3. Tnv Kowvomoinon TnG mapovuaoag otnv Eupwmaikr Emi-
Tpomm Kat oTn Pubuiotikr Apxn Tng Boulyapiac.

Mpoocdptnua
Energy and Water Regulatory Commission
(Bulgaria) Regulatory Authority for Energy (Greece)

Second amendment of the Final Joint Decision of
the Energy Regulators on the Exemption Applica-
tion of ICGB AD

May 2021

Whereas:

1. On July 17th 2017, the company ICGB AD submit-
ted to the Energy and Water Regulatory Commission of
Bulgaria (EWRC) and to the Regulatory Authority for En-
ergy of Greece (RAE) an “Application in Accordance with
Art. 36 of the Directive 2009/73/EC for the Interconnector
Greece-Bulgaria’, as foreseen by Article 36 of the Gas Direc-
tive 2009/73/EC. Consequently, two supplementary docu-
ments have been submitted to the Authorities: “Integration
of the assessment of the criteria for grant of exemption after
performance of the Market Test (art. 36.6)"in October 2017,
following request for additional information by the NRAs,
and “2nd Integration of the assessment of the criteria for
grant of exemption after performance of the Market Test
(art. 36.6)"in April 2018.

2. On May 29th 2018, EWRC and RAE (hereafter, the
“Authorities”) decided on the exemption of the IGB pipe-
line from the requirements regarding third party access,
tariff regulation an ownership unbundling for a period of
25 years, adopting the common document “Joint Opin-
ion of the Energy Regulators on the Exemption Applica-
tion of ICGB AD", with their decisions N° R-VO-1/2018 and
483/2018, respectively. Both decisions were notified to the
European Commission.

3. 0n July 25th 2018, the Commission adopted its deci-
sion [C(2018) 5058 (final)] on the exemption (hereinafter
the “Commission Decision”).

4.0n August 8th 2018, the Authorities took the final deci-
sion on the exemption, adopting the «Final Joint Decision of
the Energy Regulators on the Exemption Application of ICGB
AD - Energy and Water Regulatory Commission (Bulgaria)
and Regulatory Authority for Energy (Greece)» (hereafter,
the“Final Joint Decision”), a document jointly written by the
Authorities, which amended the Joint Opinion to comply
with the Commission Decision (Decisions N° P-BO-2 of EWRC
and 768/2018 of RAE).

5.1n the aforementioned document, an exemption from
the provisions of Articles: (i) 9 (Unbundling), (ii) 32 (Third-
Party Access) for the part of the Minimum Capacity that
has been booked through the Market Test and for which
Advanced Reservation Capacity Agreements have been
signed, and (iii) 41.6, 41.8,41.10 (Regulated Tariffs) of Direc-
tive 2009/73/EC (hereinafter the “Gas Directive”) has been
granted to ICGB AD for a period of 25 years starting from the
Commercial Operation Date (COD), under the conditions
imposed in Part 4 of the Final Joint Decision. Paragraph 1
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of Section 4.5 of the Final Joint Decision had set the COD
no later than July 1st 2020.

6.1n May 2019, ICGB AD requested an amendment of the
Final Joint Decision to address a delay of the COD.

7. Through its letter with ref. no Ares(2019)2938446-
02/05/2019 the Directorate General for Energy of the Euro-
pean Commission stated that an amendment of the Final
Joint Decision by the Authorities regarding the COD does
not require a new decision by the Commission as long as
the deadlines under article 36(9)of the Directive 2009/73/
EC are respected.

8. Article 36(9) of the Gas Directive states that an exemp-
tion shall lose its effect 2 years from its adoption by the
Commission (i.e. 25.7.2020) in the event that construction
of IGB has not yet started, and 5 years from its adoption (i.e.
25.7.2023) in the event that the infrastructure has not be-
come operational, unless the Commission decides that any
further delay is due to major obstacles beyond control of the
person to whom the exemption has been granted.

9. Given that:

i. the requested extension fell well within the time period
foreseen in the Gas Directive,

ii. the Authorities recognized that the delay in the start
of the construction has been outside the control of the
company, and

iii. upon the Authorities’ request, the shippers that had
booked capacity through the Market Test and had signed
Advanced Reservation Capacity Agreements (ARCAs) with
the company were notified of the imminent change of
COD and no objection was raised, the Authorities decided
to amend the Final Joint Decision granting to ICGB AD
an extension of the Commercial Operation Date until no
later than July 1st 2021, through a common decision rati-
fied though Decisions N° P-BO-1/20.03.2020 of EWRC and
568/12.03.2020 of RAE.

10. On October 10 2019, the shippers signed Gas Trans-
portation Agreements with ICGB AD, in which the funneling
mechanism towards the definite COD is described.

Whereas:

On April 13th 2021, ICGB AD requested a second amend-
ment of the Final Joint Decision for a further delay of the COD
until July 1st 2022, through the ref. n°IV-12/13.04.2021 letter
entitled “Request for amendment of “Final Joint Decision of
the Energy Regulators on the Exemption Application of ICGB
AD’, in which they argue that the delayed entry into opera-
tion of the pipeline is caused by objective circumstances out-
side the company’s control. More specifically, according to
ICGB AD, the measures taken by the national governments of
IGB's host countries in order to limit the spread the pandemic
triggered by the COVID-19 virus has significantly impacted
the construction of the pipeline. As examples:

- prohibitions and/or restrictions on the deployment and/
or movement of workers and employees on construction
sites in Bulgaria and Greece,

- a 14-day quarantine applied to personnel crossing the
state border for a considerable period of time,

- need to apply less efficient construction methods,

- restrictions in the production and transportation of
necessary materials, equipment and parts.
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All of the above led to a postponement of the main con-
struction schedule from summer to autumn and winter, un-
der adverse conditions, further delaying the works. Moreover,
after the completion of construction, the issuance of a permit
for the start of activity is required.

The Authorities carefully assessed ICGB AD’s request.
Based on the above arguments, the Authorities consider
that ICGB AD’s request for a prolongation of the validity
period of the exemption decision in relation to the date
by when the infrastructure becomes operational is well
grounded for the following reasons:

1.The events described by ICGB AD could not have been
predicted at the time when the Final Joint Decision was ad-
opted, as well as when the first prolongation was awarded.

2. The construction of the IGB pipeline has progressed
significantly, indicating the company’s commitment in the
completion of the project. Moreover, the company has tak-
en a number of measures to counteract the negative effects
of the pandemic. Therefore, the risk of another delay of
the date by when the infrastructure becomes operational
beyond July of 2022 can be reasonably ruled out.

The requested extension falls well within the time period
foreseen in the Gas Directive, since the infrastructure will
still become operational within 5 years from the adoption
of the Final Joint Decision (i.e., before 8.8.2023). Therefore,
according to letter no. Ares(2019)2938446- 02/05/2019 of
the Directorate General for Energy of the European Com-
mission, an amendment of the Final Joint Decision by the
Authorities regarding the COD does not require a new deci-
sion by the Commission.

According to ICGB AD’s statement, in anticipation of the
Authorities’ request, as was the case in the first amendment
of the Final Joint Decision, the company has notified the
shippers that have signed Gas Transportation Agreements
about the imminent delay of IGB’s commercial operation, to
which no objections have been raised.

the Authorities jointly

1. Recognize that the delay of the date by when the IGB
infrastructure becomes operational is due to obstacles be-
yond the control of the project developer ICGB AD, that
could not have been foreseen by the company when the
exemption and its first prolongation were granted.

2. Decide on the following amendments to the docu-
ment “Final Joint Decision of the Energy Regulators on
the Exemption Application of ICGB AD - Energy and Water
Regulatory Commission (Bulgaria) and Regulatory Author-
ity for Energy (Greece)” as approved by the Decisions N°
P-BO-2/08.08.2018 of EWRC and 768/08.08.2018 of RAE,
and amended by the Decisions N° P-BO-1/20.03.2020 of
EWRC and 568/12.03.2020 of RAE:

i. Paragraph 1 of Section 4.5 shall read: “Commercial Op-
eration Date - IGB shall be put into operation no later than
July 1st 2022

ii. All the deadlines for submission of documents that de-
rive from the COD shall be with respect to July 1st 2022.
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